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RULES  AND  REGULATIONS 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  70—EXAMINATION  AND  COPY- 
ING  OF  LABOR  DEPARTMENT  DOC¬ 
UMENTS 

Pursuant  to  authority  in  5  U.S.C.  301, 
552,  559,  in  Reorganization  Plan  No.  6  of 
1950  (63  Stat.  1069,  5  U.S.C.  Appendix), 
in  29  U.S.C.  9b  and  in  31  U.S.C.  483a, 
29  CPR  Part  70  is  revised  to  read  as 
set  out  below.  As  the  changes  made  by 
this  dociunent  relate  solely  to  interpre¬ 
tative  rules,  general  statements  of  policy, 
and  to  rules  of  agency  procedure  and 
practice,  neither  notice  of  proposed  rule 
making  nor  public  participation  therein 
is  required  by  5  U.S.C.  553.  Since  the 
changes  made  by  this  document  either 
relieve  restriction  or  are  interpretative 
rules,  no  delay  in  effective  date  is  re¬ 
quired  by  5  U.S.C.  553(d).  These  rules 
shall,  therefore,  be  effective  immediately. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data,  or  argu¬ 
ments  to  the  Secretary  of  Labor,  Wash¬ 
ington,  D.C.  20210,  within  45  days  of 
the  publication  of  the  regulations  con¬ 
tained  in  this  part.  Material  thus  sub¬ 
mitted  will  be  evaluated  and  acted  upon 
in  the  same  manner  as  if  this  document 
were  a  proposal.  Until  such  time  as  fur¬ 
ther  changes  are  made,  however.  Part 
70  as  revised  herein  shall  remain  in 
effect,  thus  permitting  the  public  busi¬ 
ness  to  proceed  more  expeditiously. 

1.  The  revised  29  CFR  Part  70  reads 
as  follows; 

Subpart  A— 4»eneral 
INTHODTJCTORT 

Sec. 

70.1  Purpose  and  scope  of  this  part. 

70.2  Definitions. 

AVAILABn.ITT  OF  PUBLISHED  INFORMATION 

70.5  Information  published  in  the  Federal 

Register. 

70.6  Information  in  Department  of  Labor 

publications. 

Information  Available  on  Request 

70.11  Policy  of  disclosure. 

70.12  Records  of  administrative  proceedings. 
70.18  Evaluation  reports  on  external  pro¬ 
grams. 

70.14  Policy  statements  and  interpretations. 

70.15  Staff  manuals  and  instructions. 

Restrictions  on  Disclosure 

70.21  Records  not  disclosable. 

70.22  Records  disclosure  of  which  may  be 

refused. 

70.23  Internal  rules  and  practices. 

70.24  Trade  secrets  and  privileged  oo:  confi¬ 

dential  information. 

70.25  Inter-agency  and  intra-agency  memo¬ 

randa  and  letters. 

70.26  Personnel,  medical,  and  similar  files. 

70.27  Investigatory  files  compiled  for  law 

enforcement  purposes. 

70.28  WeU  information. 

70.29  Partial  disclosure. 

70.30  Withdrawal  of  originals. 

70.31  Record  of  concern  to  more  than  one 

agency. 


Facilities  for  Disclosure 

Sec. 

70.35  Where  information  may  be  obtained. 

70.36  Indexes  of  records. 

Procedure  for  Disclosure 

70.41  Applicability  of  procedures. 

70.42  Submittal  of  r^uests  for  access  to 

records. 

70.43  To  whom  to  direct  requests. 

70.44  Description  of  information  requested. 

70.45  Deficient  descriptions. 

70.46  Requests  for  categories  of  records. 

70.47  Time  for  reply  to  request. 

70.48  Action  on  request;  protection  of 

privacy. 

70.49  Form  of  denials. 

70.50  Appeals  from  denial  of  requests. 

70.51  Time  for  action  on  appeals. 

70.52  Action  on  appeals. 

Subpart  B — Copies  of  Records  and  Special 
Services 

70.61  Manual  copying. 

70.62  Special  searching  and  cop3rlng  services. 

70.63  Certificates  of  authentication. 

70.64  Special  studies  and  compilations. 

Subpart  C — Special  Rules  Applicable  to  Certain 
SpeciRc  Records 

70.71  Authority  of  Administration,  Bureau, 

and  Offices. 

70.72  Supplementary  regulations  currently 

in  force. 

70.73  Bureau  of  Labor  Statistics. 

70.74  Employment  Standards  Administra¬ 

tion. 

70.75  Labor-Management  Services  Adminis¬ 

tration. 

70.76  Manpower  Administration. 

70.77  Occupational  Safety  and  Health  Ad¬ 

ministration. 

70.78  Bureau  of  International  Labor  Affairs. 

Authority;  The  provisions  of  this  Part  70 
issued  under  5  UB.C.  301,  552,  559;  48  Stat. 
583,  as  amended,  29  U.S.C.  9b;  65  Stat.  290, 
31  U.S.C.  483a;  Reorganization  Plan  No.  6  of 
1950,  64  Stat.  1263,  5  U.S.C.  Appendix;  unless 
otherwise  noted. 

Subpart  A — General 

Introductory 

§  70.1  Purpose  and  scope  of  pari. 

This  part  contains  the  general  rules 
of  the  Department  of  Labor  providing 
for  public  access  to  information  from 
records  of  the  Department.  These  regula¬ 
tions  implement  5  U.S.C.  552,  the  Free¬ 
dom  of  Information  Act,  and  the  policy 
of  the  Department  of  Labor  to  dissem¬ 
inate  information  on  matters  of  interest 
to  the  public  and  to  disclose  to  members 
of  the  public  on  request  all  information 
contained  in  records  in  its  custody  inso¬ 
far  as  is  comr>atible  with  the  discharge 
of  its  responsibilities  and  consistent  with 
law.  This  part  sets  forth  generally  the 
categories  of  records  accessible  to  the 
public,  the  types  of  records  subject  to 
prohibitions  or  restrictions  on  disclosure, 
and  the  places  at  which  and  procedure 
whereby  members  of  the  public  may  ob¬ 
tain  access  to  and  inspect  and  copy  in¬ 
formation  from  records  in  the  custody 
of  the  Department  of  Labor.  Rules  pro¬ 
viding  for  the  copying  of  records  made 
available  for  Inspection  and  for  special 
services  furnished  in  locating  and  copy¬ 
ing  records  and  fees  therefor  are  set  forth 
in  Subpart  B.  Rules  applying  the  general 
provisions  of  this  part  to  requests  for 
disclosure  of  particular  types  of  records 
concerned  with  certain  specific  prograiM 


of  the  Department  are  set  forth  in  Sub¬ 
part  C  or  in  the  titles  and  parts  of  the 
Code  of  Federal  Regulations  referred  to 
in  that  subpart. 

§  70.2  Definitions. 

As  used  in  this  part — 

(a)  The  terms  “agency,”  "person,” 
“party,”  “rule,”  “rulemaking,”  “order,” 
and  “adjudication”  have  the  meaning 
attributed  to  these  terms  by  the  defini¬ 
tions  in  5  U.S.C.  551,  except  where  the 
context  demonstrates  that  a  different 
meaning  is  intended. 

(b)  Having  “custody”  of  a  Govern¬ 
ment  record  means  having  such  charge 
of  it  as  to  be  responsible  for  keeping  it 
available  for  governmental  use  as  re¬ 
quired  and  protecting,  preserving,  and 
exercising  such  control  over  it  as  may  be 
necessary  for  that  purpose.  Custody  of  a 
record  is  not  synonymous  with,  and  does 
not  require,  actual  physical  possession 
of  the  record  and  a  record  may  be  in  the 
custody  of  an  office  or  ofiScer  at  a  place 
other  than  that  where  the  record  is 
located. 

(c)  The -terms  “disclosure  officer”  and 
“officer  authorized  to  disclose  informa¬ 
tion  from  Department  records”  refer 
generally  to  those  officials  in  the  Depart¬ 
ment  of  Labor  to  whom  requests  to  in¬ 
spect  or  copy  record  information  in  their 
custody  may  be  addressed  as  provided  in 
§  70.43  and  who  must  pass  on  such  re¬ 
quests  as  provided  in  §§  70.46-70.49.  The 
Solicitor  of  Labor,  in  the  case  of  appeals 
as  provided  in  §§  70.50-70.52,  and  with 
respect  to  withdrawal  of  originals  as  pro¬ 
vided  in  §  70.30,  is  the  disclosure  officer 
for  such  purposes,  as  is  the  Secretary  of 
Labor  when  he  takes  action  under  §  70.30. 
As  the  head  of  the  Department,  the  Sec¬ 
retary  may  invest  any  officer  or  employee 
of  the  Department  with  the  authority  to 
disclose  information  from  particular 
records. 

Availability  of  Published  Information 

§  70.5  Information  published  in  the 
Federal  Register. 

(a)  General.  In  accordance  with  the 
provisions  of  5  U.S.C.  552(a)(1),  basic 
information  concerning  the  organiza¬ 
tion,  operations,  functions,  substantive 
and  procedural  rules  and  regulations, 
officii,  office  locations,  and  allocation 
of  responsibilities  for  functions  and  pro¬ 
grams  of  the  Department  of  Labor  is 
published  in  the  Federal  Register  for 
the  guidance  of  the  public.  Among  other 
things,  such  published  information  de¬ 
scribes  the  central  and  field  organiza¬ 
tion  of  the  Department  and  its  com¬ 
ponent  units,  identifies  the  persons  in 
charge  of  its  various  programs  and  of¬ 
fices  to  whom  submittals  or  requests  may 
be  made  and  from  whom  decisions  may 
be  obtained  and  the  places  at  which  they 
are  stationed,  outlines  generally  the 
course  and  method  by  which  the  various 
functions  of  the  Department  are  chan¬ 
neled  and  determined,  and  makes  plain 
the  nature  and  requirements  of  available 
formal  and  informal  procedures  for  of¬ 
ficial  action.  Indexes  to  the  Federal 
Register  are  published  in  each  daily  is¬ 
sue  and  compiled  currently  on  a 
monthly,  quarterly,  and  annual  basis. 
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Copies  of  the  Federal  Register  and  its 
indexes  are  available  in  many  libraries, 
may  be  examined  in  reference  facilities 
and  offices  of  the  Department  of  Labor 
In  which  reference  copies  are  main¬ 
tained.  and  may  be  purchased  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402.  No  formal  request  to  examine 
documents  published  in  the  Federal 
Register  is  necessary  to  inspect  them  at 
the  place  where  they  are  kept.  Much  of 
the  information  published  In  the  Fed¬ 
eral  Register  is  available  in  compiled 
form  as  stated  in  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  Government  Organization  Man¬ 
ual.  The  Government  Organization 
Manual,  published  annually  as  a  spe¬ 
cial  edition  of  the  Federal  Register  pro¬ 
vides  a  compact  source  of  information 
concerning  toe  general  and  field  orga¬ 
nization  of  the  Department  of  Labor, 
location  of  Department  offices,  division 
of  functions  among  various  component 
units  of  the  Department,  and  the  names 
and  addresses  of  major  officers  and  those 
in  charge  of  particular  programs  or  of¬ 
fices.  Copies  of  the  Manual  may  be  ex¬ 
amined  without  formal  request  in  any 
office  of  the  Department  of  Labor  and 
are  available  for  purchase  from  the  Su¬ 
perintendent  of  Documents. 

(c)  Code  of  Federal  Regulations.  Titles 
20,  29,  and  41  of  the  Code  of  Federal 
Regulations,  which  are  revised  annually, 
contain  a  compilation  of  documents  pub¬ 
lished  by  the  Department  of  Labor  in 
the  Federal  Register  which  set  forth 
substantive  and  procedural  rules  and 
regulations  of  the  Department  and 
statements  of  general  policy  or  interpre¬ 
tations  of  general  applicability  formu¬ 
lated  and  adopted  by  the  Department. 
The  published  rules  include  descriptions 
of  forms  available  or  the  places  at  which 
forms  and  instructions  for  their  use  may 
be  obtained,  and  provide  guidance  as  to 
the  scope  and  contents  of  any  required 
papers,  reports  or  examinations.  Copies 
of  the  pertinent  titles  of  the  Code  of 
Federal  Regulations  are  available  in 
many  libraries  and  may  be  purchased 
from  the  Superintendent  of  Documents. 
Reference  copies  maintained  in  offices  of 
the  Department  of  Labor  are  available 
for  examination  without  formal  request. 

§  70.6  Information  in  nepartnient  of 
Labor  publications. 

Informational  material,  such  as  press 
releases,  pamphlets,  and  other  material 
ordinarily  made  available  to  the  public 
w’ithout  cost  as  part  of  a  public  informa¬ 
tion  program,  shall  be  available  upon  oral 
or  written  request  so  long  as  an  adequate 
supply  exists.  Copies  of  informational 
publications  of  the  Department  which 
may  be  purchased  from  the  Superinten¬ 
dent  of  Documents  may  be  inspected  In 
those  offices  of  the  Department  in  which 
reference  copies  are  available.  Compli¬ 
ance  with  the  formal  procedures  provided 
in  this  part  for  obtaining  access  to  De¬ 
partment  records  is  not  necessary  for 
access  to  the  foregoing  materials. 


Information  Available  on  Request 
§  70.1 1  Policy  of  disclosure. 

Upwn  the  request  of  any  person  for 
identifiable  records  of  the  Department  of 
Labor  in  the  custody  of  any  official  of  toe 
Department,  such  records  shall  be  made 
available  as  provided  in  this  part  for  in¬ 
spection  and  copying  unless  specifically 
exempt  from  disclosure  under  the  pro¬ 
visions  of  5  U.S.C.  552,  subsection  (b) 
thereof,  and  §8  70.21  through  70.28.  Ex¬ 
cept  in  the  case  of  records  of  which  dis¬ 
closure  is  prohibited,  as  described  in 
§  70.21,  each  officer  of  the  Department 
authorized  to  disclose  information  from 
Department  records  under  the  provisions 
of  this  part  shall  make  available  for  in¬ 
spection  and  copying  pursuant  to  the  ap¬ 
plicable  procedures  any  document  from 
the  records  in  his  custody  if  he  deter¬ 
mines  that,  notwithstanding  the  appli¬ 
cability  or  possible  applicability  of  an 
exemption  from  disclosure,  the  requested 
inspection  or  copying  furthers  the  public 
interest  and  does  not  impede  the  dis¬ 
charge  of  any  of  the  functions  of  the 
Labor  Department.  To  provide  for  a  max¬ 
imum  of  availability  of  Department  rec¬ 
ords  under  the  foregoing  policy,  the  pro¬ 
visions  of  §  70.29  will  be  applied  where 
appropriate.  Rules  to  effectuate  the  ap¬ 
plication  of  this  p>olicy  of  disclosure  to 
specific  types  of  information  from  De¬ 
partment  records  are  set  forth  in  §§  70.12 
through  70.15. 

§  70.12  Records  of  udininisirulive  pro¬ 
ceedings. 

(a)  Rulemaking  proceedings.  All  pa¬ 
pers  and  documents  made  a  part  of  the 
official  record  in  administrative  proceed¬ 
ings  conducted  by  toe  Department  of 
Labor  in  connection  with  the  issuance, 
amendment,  or  revocation  of  rules  and 
regulations  or  determinations  having 
general  applicability  or  legal  effect  with 
respect  to  members  of  the  public  or  a 
class  thereof  shall  be  made  available  for 
public  inspection  and  copying  at  reason¬ 
able  times  during  business  hours  by  the 
officer  responsible  for  their  custody  at 
the  place  where  such  records  are  kept. 
Arrangements  for  such  inspection  may  be 
made  in  response  to  oral  requests,  but  a 
register  shall  be  kept  identif  jing  the  per¬ 
sons  who  inspect  the  records  and  the 
times  at  which  they  do  so.  Official  records 
of  other  rulemaking  proceedings  shall  be 
made  available  in  accordance  with  the 
policies  set  forth  in  §  70.11  and  the  spe¬ 
cial  regulations  contained  or  cited  in 
subpart  C. 

(b)  Adjudication  proceedings.  All  final 
opinions,  including  concurring  and  dis¬ 
senting  (Hiinions,  as  well  as  orders,  made 
in  the  administrative  adjudication  of 
cases,  shall  be  made  available  for  in¬ 
spection  and  copying  upon  request  pur¬ 
suant  to  toe  provisions  in  this  part.  Ex¬ 
cept  where  an  exemption  ijrovlded  by  5 
U.S.C.  552  must  be  asserted  in  toe  public 
interest  to  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy  or  violation 
of  law  or  to  ensure  toe  proper  discharge 
of  functions  of  toe  Department  of  Labor, 


all  papers  and  documents  made  a. part 
of  the  official  record  in  adjudication  pro¬ 
ceedings  conducted  by  the  Department 
shall  be  made  available  for  public  inspec¬ 
tion  and  copying  on  request  as  provided 
In  this  part  or  in  specific  regulations 
pertinent  to  such  adjudications  as  re¬ 
ferred  to  in  Subpaii.  C. 

§  70.13  Evaluation  reports  on  external 
programs. 

Except  in  the  case  of  records  of  which 
disclosure  is  prohibited,  as  described  in 
§  70.21,  each  officer  of  toe  Department 
authorized  to  disclose  information  from 
Department  records  under  the  provisions 
of  this  part  shall  make  available  for  in¬ 
spection  and  copying,  within  45  days 
after  receipt  thereof,  any  document  or 
part  thereof  containing  a  final  evalua¬ 
tion  by  an  independent  contractor  of 
any  external  program  or  activity  car¬ 
ried  out  by  the  Department  of  Labor, 
upon  written  request  submitted  as  pro¬ 
vided  in  this  part. 

§  70.14  Policy  i>tRlcnicnl<i  anil  interpre¬ 
tations. 

Statements  of  policy  and  interpreta¬ 
tions  affecting  a  member  of  toe  public 
which  have  been  adopted  by  toe  Depart¬ 
ment  of  Labor  or  an  Administration.  Bu¬ 
reau,  or  Office  thereof  in  connection  with 
the  administration  of  any  program  of  the 
Department  and  which  have  not  been 
published  in  the  Federal  Register  shall 
be  made  available  for  public  Inspection 
and  copying  in  accordance  with  the  pol¬ 
icy  set  forth  in  §  70.11  and  the  provi¬ 
sions  and  procedures  In  this  i>art.  The 
policies  and  interpretations  made  avail¬ 
able  pursuant  to  this  section  shall  In¬ 
clude  any  policy  or  interpretation 
concerning  a  particular  fact  situation,  if 
that  policy  or  interpretation  can  reason¬ 
ably  be  expected  to  have  precedential 
value  in  any  case  Involving  a  member  of 
toe  public  in  a  similar  situation.  If  the 
statement  of  policy  or  interpretation 
sought  is  contained  in  an  available  pub¬ 
lication  of  the  Department  of  Labor  or 
has  been  placed  in  the  public  domain  by 
release  to  private  publishers  of  Govern¬ 
ment  information  services,  it  will  be 
made  available  for  examination  in  toe 
form  in  which  It  was  published  or  re¬ 
leased  without  any  formal  request,  at 
any  office  of  the  Department  in  which  a 
copy  or  copies  are  kept. 

§  70.15  Staff  manuals  and  inHirut-liumi. 

Any  administrative  staff  manual  or 
instruction  to  staff  issued  by  toe  Depart¬ 
ment  of  Labor  or  an  Administration,  Bu¬ 
reau,  or  Office  thereof  in  connection  with 
the  administration  of  any  program  of  the 
Department,  containing  matter  (such  as 
statutory  interpretations)  affecting  a 
member  of  toe  public  shall  be  made 
available  for  public  inspection  and  <5opy- 
ing  In  accordance  with  the  policy  set 
forth  in  §  70.11  and  the  provisions  and 
procedures  in  this  part.  Any  special  pro¬ 
visions  for  access  to  gtaff  manuals  and 
instructions  applicable  to  specific  pro¬ 
grams  may  be  ascertained  by  reference 
to  Subpart  C. 
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Restrictions  on  Disclosure 
§70.21  Records  not  disclo^able. 

(a)  Pursuant  to  the  provisions  of  18 
U.S.C.  1905,  every  ofiBcer  and  employee 
of  the  Department  of  Labor  is  prohibited 
from  publishing,  divulging,  disclosing,  or 
making  known  in  any  manner  or  to  any 
extent  not  authorized  by  law  any  infor¬ 
mation  coming  to  him  in  the  course  of 
his  employment  or  ofiBcial  duties  or  by 
reason  of  any  examination  or  investiga¬ 
tion  made  by,  or  return,  report  or  record 
made  to  or  filed  with  the  Department 
or  any  agency  or  officer  or  employee 
thereof,  which  information  concerns  or 
relates  to  the  trade  secrets,  processes, 
operations,  style  of  work,  or  apparatus, 
or  to  the  identity,  confidential  statistical 
data,  amoimt  or  source  of  any  income, 
profits,  losses,  or  expenditures  of  any 
person,  firm,  partnership,  corporation,  or 
association.  No  records  of  the  Depart¬ 
ment  of  Labor  shall  be  disclosed  in 
violation  of  this  provision  of  law. 

(b)  No  records  of  the  Department  of 
Labor  with  respect  to  matters  specifically 
required  by  statute  to  be  kept  secret  shall 
be  made  available  for  inspection  or  copy¬ 
ing  imder  the  provisions  of  this  part.  By 
virtue  of  the  exclusionary  language  in 
5  U.S.C.  552(b)(3)  the  disclosure  re¬ 
quirements  of  the  Freedom  of  Informa¬ 
tion  Act  do  not  apply  to  or  authorize 
the  disclosure  of  records  with  respect  to 
any  matters  specifically  exempted  from 
disclosure  by  statute. 

(c)  No  records  of  the  Department  of 
Labor  with  respect  to  matters  specifically 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  the  national 
defense  or  foreign  policy  shall  be  made 
available  for  inspection  or  copying  under 
the  provisions  of  this  part.  Records  con¬ 
cerning  such  matters  are  expressly  ex¬ 
cluded  from  the  application  of  the  dis¬ 
closure  requirements  of  the  Freedom  of 
Information  Act  by  the  provisions  of 
5  U.S.C.  552(b)(1). 

§  70.22  Records  disclosure  of  which  may 
he  refused. 

(a)  Records  exempt  from  statutory 
disclosure  requirements.  The  Freedom  of 
Information  Act,  as  codified  in  5  U.S.C. 
552,  lists  nine  categories  of  records  (in 
5  U.S.C.  552(b))  to  which  the  disclosure 
requirements  of  the  statute  do  not  apply. 
The  first  and  third  of  these  relate  to 
the  records  described  in  §  70.21  which  are 
not  disclosable  because  protected  from 
disclosure  by  the  express  provisions  of  a 
statute  or  Executive  order.  The  other 
seven  categories  of  records  excluded  from 
the  statutory  disclosure  requirements  are 
set  forth  in  §§  70.23  through  70.28,  in¬ 
clusive.  Information  from  records  in 
these  seven  categories  may,  however,  be 
made  available  for  inspection  and  copy¬ 
ing  as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Disclosure  of  protected  records; 
conditions  precedent.  Although  the  De- 
p>artment  of  Labor  is  not  required  by  the 
Freedom  of  Information  Act  to  make 
available  for  inspection  or  copying  any 
materials  or  documents  included  in  its 
records  which  are  within  the  categories 


described  in  5  U.S.C.  552(b)  (2) ,  (4) ,  (5) , 
(6),  (7),  (8),  or  (9)  (see  §§  70.23-70.28), 
under  the  Department’s  disclosure  policy 
set  forth  in  §  70.11  particular  records 
requested  which  come  within  these  cate¬ 
gories,  or  portions  thereof,  shall  never¬ 
theless  be  made  available  to  the  extent, 
but  only  to  the  extent,  that  the  appro¬ 
priate  officer  authorized  to  disclose  in¬ 
formation  from  Department  records  de¬ 
termines  that  the  disclosure  will  further 
the  public  interest  and  will  not  impede 
the  discharge  of  any  of  the  functions  of 
the  Department  of  Labor.  Such  a  deter¬ 
mination  shall  be  made  with  due  regard 
not  only  to  the  public  interest  in  acces¬ 
sibility  to  the  people  of  information  re¬ 
garding  operations  of  their  Government 
but  also  to  the  public  interest  in  pro¬ 
tecting  citizens  from  impairment  of  their 
rights  to  privacy  or  from  harassment,  in¬ 
jury,  or  the  dissemination  of  information 
concerning  them  which  is  privileged  or 
has  been  submitted  by  them  to  the  Gov¬ 
ernment  on  a  confidential  basis.  In  de¬ 
termining  whether  access  to  such  records 
will  be  permitted,  due  consideration  shall 
also  be  given  to  the  public  interest  in 
preventing  disclosure  of  information 
which  would  handicap,  obstruct,  or  jeop¬ 
ardize  effective  performance  of  the  De¬ 
partment’s  functions  under  statutes  or 
Executive  orders,  including  its  duties 
with  respect  to  law  enforcement. 

§  70.23  Internal  rules  and  practices. 

(a)  Pursuant  to  exemption  (2)  set 
forth  in  5  U.S.C.  552(b),  and  as  provided 
in  §  70.22,  the  disclosure  from  Depart¬ 
ment  of  Labor  records  of  matters  that 
are  related  solely  to  the  internal  person¬ 
nel  rules  and  internal  practices  of  the 
Department  may  be  refused.  The  records 
protected  by  this  exemption  include 
memoranda  pertaining  to  personnel  mat¬ 
ters  such  as  staffing  policies  and  policies 
and  procedures  for  the  hiring,  training, 
promotion,  demotion,  and  discharge  of 
employees.  Also  included  are  records  con¬ 
cerning  operating  rules,  practices,  guide¬ 
lines,  and  procedures  for  Departmental 
investigators,  inspectors,  compliance  offi¬ 
cers,  examiners,  and  attorneys,  the  re¬ 
lease  of  which  would  substantially  im¬ 
pair  the  effective  performance  of  their 
duties. 

(b)  The  purposes  of  exemption  (2)  in¬ 
clude  the  protection  from  public  dis¬ 
closure  of  any  record  that  is  designed 
only  for  the  guidance  of  Department  per¬ 
sonnel,  including  internal  rules  and  prac¬ 
tices  that  cannot  be  disclosed  to  the  pub¬ 
lic  without  substantial  prejudice  to  the 
effective  performance  of  a  significant  De¬ 
partment  function.  A  negotiator  cannot 
bargain  effectively  if  his  instructions  and 
limitations  are  known  to  the  person  with 
whom  he  is  negotiating.  Similarly,  the 
effectiveness  of  an  authorized  but  un¬ 
announced  inspection  or  audit  woiUd  be 
destroyed  if  the  circumstances  imder 
which  that  inspection  or  audit  is  to  be 
held  become  public  knowledge. 

(c)  Although  access  to  particular  rec¬ 
ords  concerning  matters  within  the  pur¬ 
view  of  exemption  (2)  may  be  permitted 
as  provided  in  §  702.22  if  the  officer  au¬ 
thorized  to  disclose  records  determines 


that  the  disclosure  would  serve  tlie  pub¬ 
lic  interest  and  not  impede  the  discharge 
of  any  function  of  the  Department,  such 
a  determination  ordinarily  cannot  be 
made  in  the  case  of  internal  rules  and 
instructions  relating  to  investigations 
and  enforcement  activities  concerned 
with  questions  of  compliance  with  or  vio¬ 
lations  of  provisions  of  law. 

§  70.24  Trade  secrcls  and  privileged  or 
confidential  information. 

(a)  Pursuant  to  exemption  (4)  set 
forth  in  5  U.S.C.  552(b),  and  as  pro¬ 
vided  in  §  70.22,  the  disclosure  from  De¬ 
partment  of  Labor  records  of  matters 
that  are  trade  secrets,  and  of  commercial 
and  financial  information  obtained  from 
a  person  and  privileged  or  confidential, 
may  be  refused.  Legal  requirements  of 
secrecy  and  prohibitions  of  disclosure 
may  apply  to  such  records  as  set  forth 
in  §  70.21.  Disclosure  shall  be  refused 
where  these  mandatory  restrictions  apply 
to  the  records  sought.  Even  where  denial 
of  access  is  not  required  by  these  re¬ 
strictions,  access  to  records  exempted 
from  the  disclosure  requirements  by 
exemption  (4)  cannot  be  granted  under 
the  policy  expressed  in  5§  70.11  and  70.22 
unless  the  disclosure  officer,  in  balancing 
the  right  of  the  public  to  know  how  the 
Government  operates  against  the  need 
of  the  Government  to  keep  information 
in  confidence  and  the  right  of  the  per¬ 
son  from  whom  it  was  obtained  to  have 
privileges  and  confidences  respected,  is 
able  to  determine  that  disclosure  will 
serve  the  public  interest  and  not  impede 
the  discharge  of  any  function  of  the  De¬ 
partment  of  Labor. 

(b)  Information  the  disclosure  of  which 
may  be  refused  pursuant  to  the  exemp¬ 
tion  set  forth  in  paragraph  (a)  of  this 
section  is,  according  to  the  legislative 
history,  intended  to  include  information 
customarily  subject  to  a  doctor-patient, 
lawyer-clidht,  or  other  such  privileged. 
Information  “obtained  from  any  person’’ 
would  include  information  obtained  from 
a  person  inside  as  well  as  outside  the  Gov¬ 
ernment.  The  applicability  of  this  ex¬ 
emption  does  not  depend  on  whether  the 
record  contains  information  obtained 
from  the  public  at  large,  from  a  particu¬ 
lar  person,  from  within  the  Department, 
or  from  another  agency.  While  informa¬ 
tion  which  is  confidential  in  the  hands 
of  one  agency  retains  its  protected  char¬ 
acter  in  the  hands  of  agencies  to  which 
it  is  subsequently  furnished,  the  exemp¬ 
tion  does  not  sanction  the  rendering  of 
documents  confidential  by  the  expedient 
of  transferring  them  among  agencies.  Ex¬ 
cept  as  otherwise  provided  in  this  part 
(e.g.  §7013),  disclosure  in  certain  cir¬ 
cumstances  may  be  refused  of  material 
such  as  formulae,  designs,  drawings,  re¬ 
search  data,  and  the  like,  which  are  sig¬ 
nificant  not  as  records  but  as  items  of 
valuable  property.  These  may  have  been 
developed  by  or  for  the  Government  for 
its  use  and  at  its  expense.  Nothing  in 
the  legislative  history  suggests  that  the 
Freedom  of  Information  Act  was  in¬ 
tended  to  give  away  such  valuable  prop¬ 
erty  to  any  person  willing  to  pay  the 
price  of  making  a  copy.  Where  similar 
property  in  private  hands  would  be  held 
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in  confidence,  the  public  interest  would 
appear  to  require  that  such  property  in 
the  hands  of  an  agency  should  be  pro¬ 
tected  under  exemption  (4) .  This  exemp¬ 
tion  is  further  intended  to  extend  pro¬ 
tection  to  other  information  in  Govern¬ 
ment  records  which  has  been  furnished 
and  8w;cepted  in  confidence  and  which 
would  not  customarily  be  released  to  the 
public  by  the  person  from  whom  the 
Government  obtained  it.  See,  for  ex¬ 
ample,  the  House  Report  (H.  Rept.  1497, 
89th  Cong.,  second  sess.)  and  the  Presi¬ 
dent’s  signing  statement.  Accordingly, 
the  exemption  assures  the  confidentiality 
of  information  thus  obtained  by  the  De¬ 
partment  of  Labor  through  question¬ 
naires  and  required  reports  to  the  extent 
that  the  information  would  not  custom¬ 
arily  be  made  public  by  the  person  from 
whom  it  was  obtained.  Nothing  in  the 
Freedom  of  Information  Act  necessitates 
a  disregard  of  the  right  of  individuals  or 
groups  to  rely  in  good  faith  on  an  un¬ 
derstanding  of  confidentiality  for  which 
a  Government  agency  has  reasonably  af¬ 
forded  a  basis.  Maintenance  of  citizens’ 
respect  for  governmental  fairness  re¬ 
quires  that  such  understandings  be  given 
due  consideration.  At  the  same  time.  De¬ 
partment  representatives  should  be  alert 
to  discourage  the  development  of  such 
understandings  where  not  clearly  war¬ 
ranted  by  departmental  responsibilities. 

(c)  Pursuant  to  exemption  (8)  set 
forth  in  5  U.S.C.  552(b) ,  and  as  provided 
in  §  70.22,  the  disclosure  from  Depart¬ 
ment  of  Labor  records  of  any  matter 
contained  in,  or  related  to,  examination, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions,  may 
be  refused.  Exemption  (8)  emphasizes 
the  application  to  financial  institutions 
of  the  protection  from  disclosure  afforded 
by  the  exemption  set  forth  in  paragraph 

(a)  of  this  section,  and  makes  plain  the 
intent  to  protect  information  relating  to 
such  institutions  which  may  be  prepared 
for  or  used  by  any  agency  responsible 
for  the  regulation  or  supervision  of  such 
institutions.  Access  to  any  such  informa¬ 
tion  in  records  of  the  Labor  Department 
will  be  refused  where  disclosure  is  not 
legally  permitted  or  where  a  determina¬ 
tion  to  disclose  is  inappropriate  for  rea¬ 
sons  discussed  in  paragraph  (a)  of  this 
section.  In  cases  where  another  agency 
is  concerned  with  information  protected 
by  exemption  (8)  in  5  U.S.C.  552(b) 
which  is  sought  from  records  of  the  De- 
pwirtment,  the  provisions  of  §  70.31  are 
also  applicable. 

§  70.25  Intcr-agenry  and  intra-agenry 
nioinorandu  and  letterfi. 

(a)  Piueuant  to  exonption  (5)  set 
forth  in  5  U.S.C.  552(b) ,  and  as  provided 
in  §  70.22,  the  disclosxu«  from  D^iart- 
ment  of  Labor  records  of  matters  in 
inter-agency  or  intra-agency  memoranda 
or  letters  which  would  not  be  available 
by  law  to  a  party  other  than  the  agency 
in  litigation  with  the  agency  may  be 
refused.  The  exemption  is  intended  es¬ 
sentially  to  protect  the  full  and  frank 
exchange  in  writing  of  ideas,  views,  and 
opinions  necessary  ^or  the  effective  func¬ 


tioning  of  the  Government  and  the  mak¬ 
ing  of  informed  decisions  by  its  officers. 

(b)  The  protection  from  disclosure  af¬ 
forded  by  exemption  (5)  to  the  internal 
records  of  the  Government  described  in 
paragraph  (a)  of  this  section  is  limited 
to  those  communications  which,  in  liti¬ 
gation  with  a  Government  agency,  would 
not  be  routinely  available  by  law  to  an¬ 
other  party  to  the  proceeding.  The  legis¬ 
lative  history  and  decisions  of  the  courts 
make  it  clear  that  this  provision  is  in¬ 
tended  to  insure  that  memoranda  or  let¬ 
ters  not  protected  from  disclosure  by 
some  other  exemption  would  be  available 
to  the  general  public  for  inspection  and 
copying  if  they  “would  routinely  be  dis¬ 
closed”  to  such  a  party  “through  the 
discovery  process”  in  such  litigation.  (See 
H.  Rept.  1497,  89th  Cong.,  second  sess.) 
The  internal  memoranda  and  letters  pro¬ 
tected  from  disclosure  by  exemption  (5) 
are  accordingly  those  which  would  not 
be  released  as  a  matter  of  course  In  liti¬ 
gation  where  discovery  is  sought  by  a 
party  other  than  the  agency  under  the 
Federal  Rules  of  Civil  Procedure.  Since 
the  granting  of  discovery  of  internal  doc¬ 
uments  is  typically  a  very  extraordinary 
step,  not  normally  a  “routine”  one,  it  is 
only  in  a  limited  category  of  situations 
that  such  documents  would  be  routinely 
available 'by  law  to  another  party  in  liti¬ 
gation  with  the  agency. 

(c)  Examples  of  the  type  of  record  in¬ 
formation  protected  from  disclosure  by 
the  exemption  set  forth  in  paragraph  (a) 
of  this  section  include  opinions,  advice, 
deliberations,  or  recommendations  made 
in  the  course  of  developing  official  action 
by  the  Department  of  Labor  or  any  of  Its 
component  units,  and  other  internal  com¬ 
munications  which  would  not  be  routinely 
available  through  the  discovery  process 
to  a  party  in  litigation  with  the  Govern¬ 
ment. 

(d)  In  the  case  of  inter-agency  mem¬ 
oranda  and  letters  protected  by  this  ex¬ 
emption,  the  officer  authorized  to  disclose 
records  shall  not  make  a  determination 
to  allow  access  to  such  matters  under  the 
policy  set  forth  in  5§  70.11  and  70.22  if 
to  do  so  would  conflict  with  the  provisions 
of  5  70.31. 

§  70.26  Personnel,  medieal,  and  similar 
files. 

(a)  Pursuant  to  exemption  (6)  set 
forth  in  5  U.S.C.  552(b),  and  as  pro¬ 
vided  in  §  70.22,  the  disclosure  from  De¬ 
partment  of  Labor  records  of  matters  in 
“personnel  and  medical  files  and  similar 
files  the  disclosure  of  which  would  con¬ 
stitute  a  clearly  unwarranted  invasion  of 
personal  privacy”  may  be  refused.  In  view 
of  the  Congressional  concern  expressed  in 
the  legislative  history  regarding  the  pro¬ 
tection  of  individuals’  privacy,  each  dis¬ 
closure  officer  of  the  Department  shall 
apply  the  disclosure  policy  set  forth  in 
55  70.11  and  70.22  with  due  regard  to  the 
apparent  intent  of  the  statutory  lan¬ 
guage  to  characterize  the  invasion  of  per¬ 
sonal  privacy  typically  involved  in  dis¬ 
closure  of  personnel  and  medical  files 
as  “clearly  imwarranted.”  “Similar  files” 
for  which  protection  is  provided  under 
this  exemption  appear  to  refer  to  any  files 
the  disclosure  of  which  would  invade  per¬ 


sonal  privacy  to  such  a  degree  that  the 
disclosure  would  be  as  “clearly  imwar¬ 
ranted”  as  the  disclosure  of  personnel  or 
medical  files. 

(b)  Among  the  records  in  Department 
files  protected  from  disclosure  by  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section  are  (1)  personnel  and  back¬ 
ground  records  personal  to  any  officer  or 
employee  of  the  Department,  including 
his  home  address  and  telephone  number; 
(2)  medical  histories  and  medical  records 
concerning  individuals;  (3)  any  other 
detailed  record  containing  personal  in¬ 
formation  identifiable  with  a  particular 
individual  where  it  appears  that  this 
right  to  have  such  information  protected 
from  public  dissemination  is  clear;  and 
(4)  private  or  personal  information  in 
other  tiles  which,  if  disclosed  to  the  pub¬ 
lic,  would  amount  to  a  clearly  unwar¬ 
ranted  invasion  of  the  privacy  of  any 
person,  including  members  of  the  family 
of  the  person  to  whom  the  information 
pertains.  Related  regulations  implement¬ 
ing  this  part  and  the  applicatiiHi  of  this 
exemption  to  personal  and  medical  infor¬ 
mation  in  the  files  of  the  Emplojunent 
Standards  Administration  relating  to 
claims  of  injured  employees  for  work¬ 
men’s  compensation  benefits  are  referred 
to  in  Subpart  C. 

§  70.27  Invesiligatorj-  files  ronipilrd  for 
law  rnforecmrni  purpose**. 

(a)  Pursuant  to  exemption  (7)  set 
forth  in  5  U.S.C.  552(b) ,  and  as  provided 
in  §  70.22,  the  disclosure  from  Depart¬ 
ment  of  Labor  records  of  matters  that 
are  “investigatory  files  compiled  for  law 
enforcement  purposes”  may  be  refused, 
“except  to  the  extent  available  by  law 
to  a  party  other  than  the  agency.” 

(b)  The  exemption  set  forth  in  para¬ 
graph  (a)  of  this  section  expresses  the 
public  interest  in  preventing  disclosure 
detrimental  to  law  enforcement  by  the 
Government  and  in  protecting  the  pri¬ 
vacy  of  those  who  aid  the  Government  in 
investigations  instituted  to  determine 
whether  laws  have  been  violated.  “Law 
enforcement”  as  used  in  the  statute,  ac¬ 
cording  to  the  legislative  history,  is  a^ed 
in  the  broadest  sense  to  include  the  en¬ 
forcement  not  only  of  criminal  statutes, 
but  of  all  laws  establishing  rules  of  con¬ 
duct,  whether  by  statute  or  by  Executive 
order  or  by  a  duly  promulgated  regula¬ 
tion  having  the  force  and  effect  of  law. 
Moreover,  “enforcement”  is  not  limited 
to  enforcement  by  adversary  proceed¬ 
ings,  and  includes  other  types  of  Gov¬ 
ernment  law  enforcement  activities  as 
well;  the  work  of  a  policeman  or  a  cMn- 
pliance  officer  Is  law  enforcement  even  if 
he  does  not  participate  in  adversary  pro¬ 
ceedings.  On  the  other  hand,  “enforce¬ 
ment”  does  not  include  all  activities  con¬ 
ducted  in  order  to  carry  out  the  laws,  but 
only  those  Intended  to  counteract  past, 
present,  or  future  violations. 

(c)  There  Is  support  for  the  position, 
which  the  Department  of  Labor  believes 
is  correct,  that  investigatory  files  “com¬ 
piled”  for  law  enforcement  purposes  con¬ 
tinue  to  be  protected  from  disclosure  by 
this  exemption  whether  or  not  proceed¬ 
ings  are  contemplated  at  the  time  of  the 
investigation  or  are  instituted  thereafter. 
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A  file  is  no  less  compiled  for  law  enforce¬ 
ment  purposes  because  after  the  com¬ 
pilation  it  is  decided  that  there  will  be  no 
enforcement  proceeding;  the  privacy  of 
informants  may  still  need  protection  for 
their  own,  or  the  public,  interest.  An  in¬ 
formant  may  not  inform  unless  he  knows 
that  what  he  says  is  not  available  to  pri¬ 
vate  persons  at  their  request.  Documents 
in  an  investigatory  file  which  would  re¬ 
veal  the  name  of  an  informant  may  re¬ 
quire  protection  in  the  public  interest 
even  years  after  the  proceedings  are  con¬ 
cluded,  since  if  disclosed  it  would  soon 
become  a  matter  of  common  knowledge 
and  few  individuals,  if  any,  would  come 
forth  to  embroil  themselves  in  contro¬ 
versy  or  possible  recrimination  by  notify¬ 
ing  the  ^vemment  of  something  which 
might  justify  investigation.  Even  more 
important  in  this  day  of  increasing  con¬ 
cern  over  the  conflict  between  the  citi¬ 
zen’s  right  of  privacy  and  the  need  of  the 
Government  to  investigate,  it  is  tmthink- 
able  that  rights  of  privacy,  whether  of 
subjects  or  informants,  should  be  jeopar¬ 
dized  further  by  making  investigatory 
flies  available  to  other  persons. 

(d)  The  protection  afforded  investi¬ 
gatory  flies  imder  the  exemption  set 
forth  in  paragraph  (a)  of  this  section 
also  extends,  according  to  the  legislative 
history,  to  those  flies  related  to  the  in¬ 
vestigation  which  are  prepared  in  con¬ 
nection  with  related  Government  litiga¬ 
tion  and  adjudicative  proceedings.  One 
of  the  purposes  of  the  exemption  is  to 
preserve  the  position  of  the  Government 
in  litigation  or  potential  litigation,  in 
accordance  with  the  rules  governing  dis¬ 
covery  in  cases  before  courts  and  admin¬ 
istrative  agencies.  While  it  confirms  the 
availability  to  litigants  of  docmnents 
from  investigatory  flies  to  the  extent  that 
Congress  and  the  courts  have  made  them 
available,  it  ensures  that  the  litigant  is 
not  given  any  earlier  or  greater  access 
to  investigatory  material  than  he  would 
have  directly  in  litigation  or  other 
enforcement  proceedings. 

§  70.28  Well  information. 

Pursuant  to  exemption  (9)  set  forth 
in  5  U.S.C.  552(b),  and  as  provided  in 
§  70.22,  the  disclosure  from  Department 
of  Labor  records  of  matters  consisting 
of  geological  and  geophysical  informa¬ 
tion  and  data,  including  maps,  concern¬ 
ing  wells,  may  be  refused.  This  exemp¬ 
tion  supplements  the  exemption  set  forth 
in  §  70.23  by  removing  any  doubt  that 
disclosure  of  this  specific  type  of 
information  is  protected  under  the  Act. 

§  70.29  Partial  disclosure. 

(a)  Deletions  to  protect  personal 
privacy.  To  the  extent  required  to  pre¬ 
vent  a  clearly  unwarranted  invasion  of 
personal  privacy,  the  officer  authorized 
to  disclose  information  from  a  record 
may  delete  identifying  details  when  he 
makes  available  or  publishes  an  opinion, 
statement  of  policy,  interpretation,  or 
staff  manual  or  instruction,  provided 
that  in  every  case  the  justification  for 
the  deletion  is  fully  explained  in  writing. 

(b)  Records  containing  both  disclos- 
able  and  nondisclosable  information.  If 


a  requested  record  contains  some  ma¬ 
terials  which  are  protected  from  disclo¬ 
sure  and  other  materials  which  are  not  so 
protected,  identifying  details  or  pro¬ 
tected  matters  shall  be  deleted  whenever 
analysis  indicates  that  such  deletions  are 
feasible.  Whenever  such  deletions  are 
made,  the  remainder  of  the  records  may 
be  disclosed. 

§  70.30  Withdrawal  of  originals. 

No  document  or  record  in  the  custody 
of  the  Department  of  Labor,  or  of  any 
Administration,  Bureau,  Office,  or  officer 
thereof,  shall  on  any  occasion  be  taken  or 
withdrawn  by  any  agent,  attorney,  or 
any  other  F>erson  not  officially  connected 
with  the  Department;  no  exception  will 
be  made  without  the  written  consent  of 
the  Secretary  or  the  Solicitor  of  Labor. 

§  70.31  Record  of  concern  to  more  than 
one  agency. 

If  the  release  of  a  record  in  custody 
of  the  Department  of  Labor  would  be  of 
concern  not  only  to  the  Department  but 
also  to  another  Federal  agency,  the  rec¬ 
ord  will  be  made  available  by  the  De¬ 
partment  only  if  its  interest  in  the  rec¬ 
ord  is  the  primary  interest  and  only  after 
coordination  with  the  other  interested 
agency.  If  the  interest  of  the  Department 
in  the  record  is  not  primary,  the  request 
will  be  transferred  promptly  to  the 
agency  having  the  primary  interest,  and 
the  applicant  will  be  so  notified.  The 
release  of  information  received  from 
another  agency  and  the  release  to 
another  agency  of  information  collected 
from  persons  outside  the  Government 
shall  be  subject  to  the  conditi(xis  and 
restrictions  imposed  by  44  U.S.C.  3508. 

Facilities  for  Disclosure 

§  70.35  Where  information  may  be  ob¬ 
tained. 

(a)  Any  person  desiring  to  examine 
or  copy  records  of  the  Department  of 
Labor  known  to  be  situated  in  any  office 
of  the  Department  may  obtain  from  the 
head  of  such  office,  upon  identification 
of  the  records  sought,  information  as  to 
whether  such  records  are  available  for 
examination  imder  the  provisions  of  this 
part  and  any  applicable  supplemental 
regulations  (see  Subpart  C)  without  the 
submission  of  a  formal  request  or 
whether  such  a  request  must  be  sub¬ 
mitted  for  consideration  by  an  officer 
responsible  for  custody  of  the  records 
under  the  procedures  set  forth  in 
§§  70.42-70.52.  If  such  a  request  must  be 
submitted,  information  as  to  the  name, 
title,  and  address  of  the  officer  to  whom 
it  should  be  addressed  will  also  be  fur¬ 
nished.  The  officers  to  whom  such  re¬ 
quests  should  be  addressed  are  identified 
in  general  terms  in  §  70.43.  Such  officers 
may  provide  access  to  records  at  the 
place  where  they  are  kept  or,  where  ap¬ 
propriate,  at  another  location. 

(b)  If  the  person  desiring  access  to 
particular  records  is  in  doubt  as  to  the 
place  where  they  are  kept  or  the  Admin¬ 
istration,  Bureau,  or  Office  of  the  De¬ 
partment  listed  in  paragraph  (d)  of  this 
section  which  is  responsible  for  their 


custody,  the  necessary  information  may 
be  obtained  by  addressing  an  inquiry, 
identifying  the  records  sought,  to  the 
Assistant  Secretary  for  Administration 
and  Management,  U.S.  Department  of 
Labor,  14th  Street  and  Constitution  Ave¬ 
nue,  Washington,  DC  20210. 

(c)  Public  reference  facilities  for  ex¬ 
amination  and  copying  of  certain  De¬ 
partment  records  are  maintained  in  some 
offices.  Their  locations  and  the  types  of 
records  available  for  examination  therein 
may  be  ascertained  by  addressing  an  in¬ 
quiry  to  the  chief  officer  of  the  Admin¬ 
istration,  Bureau  or  Office  listed  in  para¬ 
graph  (d)  of  this  section  which  has 
custody  of  records  of  the  types  sought 
to  be  examined,  or  by  communicating 
with  the  nearest  officer  of  such  Admin¬ 
istration,  Bureau,  or  Office  who  is  au¬ 
thorized  to  act  on  requests  for  its  records. 
If  the  Administration,  Bureau,  or  Office 
responsible  for  custody  of  the  records  is 
not  known,  the  Assistant  Secretary  for 
Administration  and  Management  will 
provide  the  necessary  information  on 
request. 

(d)  Offices  in  Washington,  D.C.,  are 
maintained  by  the  following  component 
units  of  the  Department  of  Labor.  Field 
offices  are  maintained  by  some  of  these, 
as  listed  in  the  Government  Organiza¬ 
tion  Manual  (see  §  70.5(b) ) . 

(1)  Office  of  the  Secretary  of  Labor. 

(2)  Office  of  the  Solicitor  of  Labor. 

(3)  Office  of  Information,  Publica¬ 
tions,  and  Reports. 

(4)  Bureau  of  International  Labor 
Affairs. 

(5)  Bureau  of  Labor  Statistics. 

(6)  Employment  Standards  Adminis¬ 
tration. 

(7)  Labor-Management  Services  Ad¬ 
ministration. 

(8)  Manpower  Administration. 

(9)  Occupational  Safety  and  Health 
Administration. 

(10)  Employees’  Compensation  Ap¬ 
peals  Board. 

(11)  Wage  Appeals  Board. 

(12)  Chief  Hearing  Examiner. 

The  heads  of  the  foregoing  administra¬ 
tions,  bureaus,  and  offices  shall  make 
available  for  inspection  and  copying  in 
accordance  with  the  provisions  of  this 
part,  records  in  their  custody  either  di¬ 
rectly  or  through  their  authorized  repre¬ 
sentatives  in  particular  offices  and 
locations. 

§  70.36  Indexes  of  records. 

Each  officer  identified  in  §  70.35  shall 
maintain  and  make  available  for  public 
inspection  and  copying  a  current  index 
of  all  materials  in  his  custody  which  are 
required  by  5  U.S.C.  552(a)  (2)  to  be  in¬ 
dexed.  Each  such  officer  shall  forward  a 
copy  of  each  page  of  his  index,  including 
information  as  to  pages  which  have  be¬ 
come  obsolete,  to  the  Assistant  Secretary 
for  Administration  and  Management  in 
the  Main  Labor  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  who  shall  provide  a  central 
repository  for,  and  make  available  for 
public  inspection,  all  such  indexes  com¬ 
piled  by  such  officers. 
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Procedure  for  Disclosure 
§  70.41  Applicability  of  procedures. 

Requests  for  inspection  or  copying  of 
information  from  records  in  the  custody 
of  the  Department  of  Labor  which  are 
identifiable  and  available  under  the  pro¬ 
visions  of  this  part  shall  be  made  and 
acted  upon  as  provided  in  the  following 
sections  of  this  subpart.  The  prescribed 
procedure  shall  be  followed  in  all  cases 
where  access  is  sought  to  oflBcial  records 
pursuant  to  the  provisions  of  the  Free¬ 
dom  of  Information  Act,  except  with 
respect  to  records  for  which  a  less  formal 
disclosure  procedure  is  provided  specif¬ 
ically  in  this  part  or  in  any  supplemental 
regulation  referred  to  in  Subpart  C.  OCB- 
cers  and  employees  of  the  Department 
may  be  authorized  by  the  Secretary,  or 
by  the  head  of  the  Administration.  Bu¬ 
reau,  or  Office  having  custody  of  the 
record,  to  continue  to  furnish  to  the  pub¬ 
lic,  informally  and  without  compliance 
with  these  procedures,  information  and 
copies  from  its  records  which  prior  to 
enactment  of  the  Freedom  of  Informa- 
ti<m  Act  (5  U.S.C.  552)  were  customarily 
furnished  in  the  regular  performance  of 
their  duties. 

§  70.42  Submittal  of  requests  for  aeeess 
to  ret'ords. 

Any  person  who  desires  to  inspect  or 
copy  any  record  covered  by  this  part, 
including  any  writing,  drawing,  map,  re¬ 
cording,  tape,  film,  photograph,  or  other 
documentary  material  by  which  informa¬ 
tion  is  preserved,  shall  submit  a  written 
request  to  that  effect  to  the  Administra¬ 
tion,  Bureau,  or  Office  of  the  DeiJartment 
of  Labor  (see  the  listing  in  §  70.35(b) ) 
which  has  custody  of  the  record.  Stand¬ 
ard  forms  for  making  a  request  are  not 
required. 

§  70.43  To  whom  to  direct  requests. 

(a)  A  request  for  records  in  the  cus¬ 
tody  of  the  Bureau  of  Labor  Statistics 
shall  be  directed  to  the  Commissioner  of 
Labor  Statistics,  Department  of  Labor, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20210.  In  the  case 
of  i*ecords  in  the  custody  of  other  Ad¬ 
ministrations,  Bureaus,  or  Offices  of  the 
Department,  the  request  shall  be  directed 
to  the  chief  of  the  Administration. 
Bureau,  or  Office,  unless  the  record  asked 
for  is  kept  in  one  of  its  field  offices.  If  the 
desired  record  is  kept  in  a  field  office,  the 
request  shall  be  directed  to  the  field 
official  having  the  principal  responsibil¬ 
ity  to  the  Administration,  Bureau,  or 
Office  for  the  custody  of  the  records  in 
that  office,  who  may,  for  brevity,  be  re¬ 
ferred  to  as  the  “responsible  field  offi¬ 
cial.”  The  responsible  field  official  may 
be  identified  as  follows: 

(1)  In  the  case  of  records  kept  in  a 
regional  office,  the  chief  of  such  office. 

(2)  In  the  case  of  records  relating  to 
compensation  claims  imder  laws  provid¬ 
ing  compensation  for  work  injuries  to 
employees  and  under  the  War  Hazards 
Act  and  Defense  Base  Act,  the  deputy 
commissioner  of  the  district  office  in 
which  the  records  are  kept. 

(3)  In  the  case  of  records  kept  in  any 
other  field  office,  the  chief  of  the  regional 


office  or  of  the  highest  field  office  which, 
pursuant  to  authority  from  the  Adminis¬ 
tration,  Bureau,  or  Office  administering 
the  program  to  which  the  record  relates, 
is  responsible  for  the  direct  supervision 
of  operations  imder  such  program  in  the 
field  office  where  the  record  is  kept.  If 
the  person  making  the  request  does  not 
know  where  the  record  is  located,  he  may 
direct  his  request  to  the  Assistant  Secre¬ 
tary  of  Labor  for  Administration  and 
Management,  Department  of  Labor.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20210,  for  appropriate 
handling. 

(b)  The  Administrations,  Bureaus, 
and  Offices  of  the  E>epartment  of  Labor, 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion,  are  listed  in  §  70.35(d) .  For  purposes 
of  submittals  of  requests  for  records  un¬ 
der  this  section,  the  chief  of  the  Office  of 
the  Secretary  shall  be  considered  to  be 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management,  and  the  chief  of 
the  Office  of  the  Solicitor  shall  be  con¬ 
sidered  to  be  the  Deputy  Solicitor.  The 
organization  of  the  Department  of  Labor, 
its  principal  officers,  and  addresses  of  its 
regional  and  other  field  offices  may  be 
found  in  the  “U.S.  Government  Organi¬ 
zation  Manual”  referred  to  in  §  70.5(b). 

§  70.44  Deftt-riplion  of  information  re- 
quer^led. 

Each  request  should  describe  the  rec¬ 
ord  or  records  sought  in  sufficient  detail 
to  permit  identification  and  location 
thereof  with  a  reasonabe  amount  of 
effort.  So  far  as  practicable,  the  request 
should  specify  the  subject  matter  of  the 
record,  the  date  or  approximate  date 
when  made,  the  place  where  made,  the 
person  or  office  that  made  it,  and  any 
other  pertinent  identifying  details. 

§  70.45  DeArienI  dcitcriptions. 

If  the  description  is  insufficient,  the 
officer  processing  the  request  will  notify 
the  applicant  and,  to  the  extent  possible, 
indicate  the  additional  information  re¬ 
quired.  Every  reasonable  effort  shall  be 
made  to  assist  an  applicant  in  the  identi¬ 
fication  and  location  of  the  record  or  rec¬ 
ords  sought.  Records  will  not  be  withheld 
merely  because  it  is  difficult  to  find  them. 

§  70.46  Reqiie!.ts  for  rategorios  of  rrc- 
ordH. 

Requests  calling  for  all  records  fallingf 
within  a  reasonably  specific  category  will 
be  regarded  as  conforming  to  the  statu¬ 
tory  requirement  of  “identifiable  records" 
if  the  Department  is  reasonably  able  to 
determine  which  records  come  within  the 
request  and  to  search  for  and  collect 
them  without  unduly  interfering  with 
Department  operations  because  of  staff 
time  consumed  or  the  resulting  disrup¬ 
tion  of  files.  If  undue  disruption  would 
result  from  fulfilling  the  request,  the  offi¬ 
cer  to  whom  the  request  was  submitted 
shall  give  the  applicant  notice  thereof 
and  the  opportunity  to  confer  with  him 
in  an  attempt  to  reduce  the  request  to 
manageable  proportions  by  reformulation 
and  by  outlining  an  orderly  procedure 
for  the  production  of  the  records. 


§  70.47  Time  for  reply  to  request. 

(a)  The  officer  passing  upon  the  re¬ 
quest  shall  do  so  as  soon  as  practicable 
and  within  15  working  days  of  Its  receipt 
by  him  unless  additional  time  is  required 
for  one  of  the  following  reasons: 

(1)  The  requested  records  are  stored 
in  whole  or  part  at  other  locations  than 
the  office  having  charge  of  the  records 
requested. 

(2)  The  request  requires  the  collection 
of  a  substantial  number  of  specified 
records. 

( 3 )  The  request  is  couched  in  categori¬ 
cal  terms  and  requires  an  extensive 
search  for  the  records  responsive  to  it. 

(4)  The  requested  records  have  not 
been  located  in  the  course  of  a  routine 
search  and  additional  efforts  are  being 
made  to  locate  them.' 

(5)  The  requested  records  require 
examination  and  evaluation  by  personnel 
having  the  necessary  competence  and 
discretion  to  determine  if  they  are  (i) 
exempt  from  disclosure  imder  the  Free¬ 
dom  of  Information  Act  and  (ii)  should 
be  withheld  as  a  matter  of  sound  policy, 
or  revealed  with  appropriate  deletions. 

(b)  When  additional  time  is  required, 
the  officer  shall  acknowledge  the  request 
in  writing  within  the  15-day  period,  note 
the  reason  for  the  delay  and  approxi¬ 
mate  date  the  request  may  be  exp>ected 
to  be  acted  upon.  When  a  request  is  re¬ 
ceived  at  an  office  not  having  charge  of 
the  records,  it  shall  promptly  forward 
the  request  to  the  proper  office  and  notify 
the  applicant  of  the  action  taken. 

(c)  If  the  officer  who  must  pass  on  the 
request  does  not  reply  to  or  acknowledge 
a  request  within  the  15-day  period,  or 
fails  to  act  within  an  extended  deadline 
adopted  for  one  of  the  reasons  set  forth 
herein,  the  applicant  may  petition  the 
Solicitor  of  Labor,  U.S.  Departm«it  of 
Labor,  Washington,  D.C.  20210,  for  ap¬ 
propriate  action  on  the  request.  Where 
a  petition  to  the  Solicitor  complaining  of 
an  officer’s  failure  to  respond  to  a  request 
or  to  meet  an  extended  deadline  for  re¬ 
sponding  to  a  request  does  not  elicit  an 
appropriate  response  within  15  days,  the 
applicant  may  treat  his  request  as  denied 
and  file  an  appeal  pursuant  to  §  70.50. 
Where  a  petition  to  the  Solicitor  com¬ 
plaining  of  an  officer’s  imposition  of  an 
unreasonably  long  deadline  to  consider 
assertion  of  an  exemption  does  not  result 
in  a  properly  revised  deadline,  the  appli¬ 
cant  may  treat  his  request  as  denied  after 
a  reasonable  period  of  time  has  elapsed 
from  his  initial  request  and  he  may  then 
file  an  appeal. 

§  70.48  Arliun  on  rrqtieMl ;  proicclion  of 
privacy. 

(a)  Except  with  respect  to  matters 
described  in  §  207.21,  the  officer  to  v^om 
a  request  is  made  shall,  if  he  is  able  to 
find  the  described  document  in  his  cus¬ 
tody.  apply  the  policy  of  disclosure  set 
forth  in  §§  70.11  and  70.22  and  either 
grant  the  request  in  whole  or  in  part 
upon  making  the  required  determina¬ 
tions,  or  deny  the  request  in  whole  or  in 
part  to  the  extent  authorized  by  §§  70.22 
and  70.29.  An  action  granting  a  request 
shall  not  be  subject  to  review. 
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(b)  Where  the  identity  of  an  appli¬ 
cant,  or  other  identifying  details  related 
to  a  request,  would  constitute  an  imwar- 
ranted  invasion  of  personal  privacy  if 
made  generally  available,  as  in  the  case 
of  a  request  to  examine  one’s  own  medi¬ 
cal  files,  identifjdng  details  shall  be 
deleted  from  copies  of  the  request  and 
written  responses  to  it  that  are  made 
available  to  requesting  members  of  the 
public. 

§  70.49  Form  of  denials. 

A  reply  denying  a  written  request  for 
a  record  or  portion  thereof  shall  be  in 
writing  and  shall  contain  a  brief  state¬ 
ment  of  the  reasons  for  the  denial,  in¬ 
cluding  a  reference  to  the  specific  ex¬ 
emption  or  exemptions  imder  the  Free¬ 
dom  of  Information  Act  authorizing  the 
withholding  of  the  record  and  an  ex¬ 
planation  of  how  the  exemption  applies 
to  the  matter  withheld.  The  denial  shall 
also  include  an  outline  of  the  appeal 
procedure  available  and  note  the  ulti¬ 
mate  availability  of  judicial  review  pur¬ 
suant  to  5  U.S.C.  552. 

§  70.50  Appeals  from  denial  of  requests. 

An  applicant  whose  request  for  a 
record  or  portion  thereof  hej  been 
denied  pursuant  to  §  70.49  may  file  an 
appeal  within  90  days  from  the  date  of 
the  denial  stating  in  writing  the  grotmds 
for  appeal,  including  any  supporting 
statements  or  arguments.  The  appeal 
shall  be  addressed  to  the  Solicitor  of 
Labor,  Department  of  Labor,  Washing¬ 
ton,  D.C.  20210.  The  Solicitor  shall  re¬ 
view  the  appellant’s  supporting  papers 
and  pass  on  the  appeal.  The  decision  of 
the  Solicitor  shall  be  the  final  action  of 
the  Department  of  Labor. 

§  70.51  Time  for  action  on  appeals. 

Final  action  on  the  appeal  shall  be 
taken  within  30  working  days  from  the 
time  of  filing  the  appeal.  Where  novel 
and  complicated  questions  have  been 
raised  or  tmusual  difficulties  have  been 
encountered,  the  Solicitor  may  extend 
the  time  for  final  action  for  a  reasonable 
period  beyond  30  working  days  upon 
notifying  the  applicant  of  the  reasons 
for  the  extension  of  time  and  the  ap¬ 
proximate  date  on  which  a  final  response 
will  be  forthcoming. 

§  70.52  Action  on  appeals. 

In  his  review  of  the  matter  on  appeal, 
the  Solicitor  is  authorized  to  determine 
de  novo,  in  the  light  of  the  disclosure 
policy  set  forth  in  §  70.11,  whether  the 
denial  of  appellant’s  request  for  access  to 
records  was  proper  and  in  accord  with 
the  applicable  provisions  of  the  statute 
and  the  pertinent  regulations.  The  Solic¬ 
itor  ^lall  issue  a  decision  in  writing 
granting  or  denying  the  appeal  in  whole 
or  in  part.  If  the  appeal  is  denied  wholly 
or  in  part,  the  decision  shall  set  forth 
each  exemption  provided  in  5  U.S.C.  552 
which  is  relied  on,  how  it  applies  to  the 
record  or  portimi  thereof  which  has  been 
withheld,  and  the  reasons  for  asserting  it. 
Copies  of  both  grants  and  denials  on 
appeal  shall  be  collected  in  one  file  open 
to  the  public  (subject  to  provisions  of 


S  70.48(b) )  and  indexed  according  to  the 
exemptions  asserted  and,  to  the  extent 
feasible,  according  to  the  type  of  record 
requested. 

Subpart  B — Copies  of  Records  and 
Special  Services 
§  70.61  Manual  copying. 

Any  document  released  for  inspecti(m 
under  the  provisions  of  this  part  may 
be  manually  copied  by  the  requesting 
party.  The  Department  shsdl  provide  fa¬ 
cilities  for  copying  such  documents  with¬ 
out  charge  at  reasonable  times  during 
normal  working  hours. 

§  70.62  Special  searching  and  copying 
ser\’ices. 

(a)  Fee  schedule:  Except  as  otherwise 
provided  in  this  section,  the  following 
schedule  of  fees  to  cover  the  Depart¬ 
ment’s  costs  shall  be  applicable  to  the 
performance  of  special  services  required 
for  the  production  and  copying  of 
records. 

(1)  For  each  one-quarter  man-hom* 
or  fraction  thereof  spent  in  excess  of  the 
first  quarter  hour  in  searching  for  or 
producing  a  requested  record  $1. 

(2)  For  copies  of  documents,  each 
page: 

(i)  Reproduction  by  person  desiring 
copies,  where  Government  reproduction 
equipment  is  available  for  use  by  any 
member  of  the  public,  e.g.,  coin-operated 
equipment  $0.10. 

(ii)  Reproduction  by  Government  em¬ 
ployees  $0.20. 

(3)  For  certification  of  true  copies, 
each  $1. 

(4)  For  attestation  under  the  seal  of 
the  Department,  each  $3. 

’The  maximum  number  of  copies  fur¬ 
nished  of  any  document  is  10.  When 
costs  of  reproduction  exceed  $200,  the 
person  desiring  reproduction  may  re¬ 
quest  special  rate  quotation  from  the 
Office  of  the  Assistant  Secretary  for 
Administration. 

(b)  Costs  relating  to  deletion  of  non- 
disdosaUe  materials.  The  time  spent 
deleting  nondisclosable  materials  shall 
be  included  in  determining  the  cost  of 
producing  a  requested  record  imder 
paragraph  (a)(1)  of  this  section. 

(c)  When  special  circumstances,  such 
as  those  covered  by  §§  70.45  and  70.46, 
call  for  substantial  amounts  of  time  to  be 
spent  by  higher-salaried  professional, 
managerial,  or  program  personnel  in 
searching  for  or  producing  requested 
records,  special  rates  not  to  exceed  the 
cost  of  the  Government  of  such  services, 
taking  into  account  the  man-hoiu*s  spent 
by  such  personnel,  will  be  determined 
and  charged. 

(d)  Rule  of  construction:  In  provid¬ 
ing  the  foregoing  fee  schedule  pursuant 
to  the  provisions  of  5  U.S.C.  552(a)(3), 
it  is  the  intent  of  this  section  to  apply 
29  U.S.C.  9(b)  and  the  user  charge 
statute  (31  U.S.C.  483a)  in  accordance 
with  the  policy  guidance  set  forth  in 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-25,  “User  Charges,”  which 
states  generally  that  where  services  are 
provided  that  are  above  and  beyond 


those  which  accrue  to  the  public  at  large, 
a  charge  should  be  imposed  to  recover 
the  Government’s  cost  of  rendering  the 
services.  This  section  is  not  Intended  to 
require  the  charging  of  a  fee  under  other 
circumstances;  e.g.,  when  reasonable 
quantities  of  the  information  have  been 
printed  or  otherwise  reproduced  for  the 
purpose  of  making  it  available  to  the 
public  without  charge. 

(e)  Services  performed  without 
charge: 

(1)  ’The  fees  set  forth  in  paragraph 
(a)(1)  of  this  section  shall  not  be 
charged  for  the  production  of  any  re¬ 
quested  record  material  maintained  in  a 
public  reference  facility  of  the  Depart¬ 
ment  or  of  any  of  its  component  units, 
or  for  searching  for  and  producing  any 
records  available  for  public  Inspection 
without  formal  request  pursuant  to  the 
rules  in  this  part  and  supplemental  reg¬ 
ulations  issued  as  provided  in  Subpart  C, 
or  for  producing  any  record  required  by 
statute  to  be  made  available  for  inspec¬ 
tion  without  charge.  No  charge  imder 
paragraph  (a)  (1)  of  this  section  shall  be 
made  for  routine  procurement  for  in¬ 
spection  from  Department  records,  not 
requiring  more  than  one-quarter  man¬ 
hour  of  time,  of  any  document  required 
by  the  Freedom  of  Information  Act  to 
be  made  available  for  public  inspection 
on  request. 

(2)  The  fees  provided  for  copies  in  par¬ 
agraph  (a)  (2)  of  this  section  do  not 
apply  to  copies  of  materials  reproduced 
for  the  piupose  of  distribution  to  the  pub¬ 
lic  without  charge  or  to  copies  of  pub¬ 
lished  materials  available  for  purchase 
from  the  Superintoident  of  Documents 
which  the  Department  makes  available  in 
single  copies  or  in  limited  quantities 
without  charge  to  persons  whose  access 
to  such  materials  may  serve  the  piffilic  in¬ 
terest  and  assist  the  Department  in  ad¬ 
ministering  statutes  or  carrying  out  pro¬ 
grams  for  which  it  is  responsible. 

(3)  In  appropriate  circumstances  the 
disclosure  officer  may  waive  fees  other¬ 
wise  applicable  under  paragraph  (a)  of 
this  section  for  services  in  producing  and 
copying  record  information.  Thus,  where 
no  major  exp>enditure  of  staff  time  or 
burden  on  reproduction  facilities  is  in¬ 
volved,  single  copies  of  disclosable  doc¬ 
uments  readily  accessible  in  Depart¬ 
mental  files  may  be  furnished  without 
charge  to  persons  prt^rly  and  directly 
concerned  with  the  matters  therein  (e.g. 
where  an  individual  seeks  a  copy  of  a 
record  pertaining  to  Departmental  ac¬ 
tion  or  reference  material  directly  con¬ 
cerning  that  individual),  and  to  persons 
in  special  circumstances  where  inability 
to  pay  is  demonstrated  and  it  is  clear 
that  a  significant  public  interest  would 
be  served  by  providing  the  service  free 
of  charge. 

(f)  Payment  of  fees:  Payment  of  the 
fees  set  forth  in  paragraph  (a)  of  this 
section  shall  be  made  in  cash,  by  U.S. 
postal  money  order,  or  by  check  payable 
to  the  Secretary  of  Labor.  An  advance 
payment  of  the  known  and  officially  esti¬ 
mated  fees  shall  be  made  or  assured  to 
the  satisfaction  of  the  disclosiu^  officer 
prior  to  the  performance  of  substantial 
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searching  oi*  copying  services.  Where  the 
estimated  fee  p^d  in  advance  exceeds 
the  fee  chargeable  under  the  schedule, 
the  balance  will  be  refunded.  Requests 
may  be  made  by  mail  for  copies  of  docu¬ 
ments  made  available  for  examination 
pursuant  to  this  part,  in  which  case  any 
postal'  necessary  for  the  type  of 
transmittal  requested  which  are  in  excess 
of  domestic  fl^-class  postal  rates  shall 
be  added  to  the  per-page  fee  specified  in 
the  schedule,  unless  appropriate  stamps 
or  stamped  envelopes  are  furnished  with 
the  request.  Post^e  stamps  will  not, 
however,  be  accepted  in  lieu  of  cash, 
checks,  or  money  orders  as  payment  for 
fees  specified  in  the  schedule. 

(g)  Transcripts  of  proceedings.  Copies 
of  transcripts  of  hearings  and  other  pro¬ 
ceedings  pertaining  to  matters  within  the 
purview  of  the  Department  of  Labor  or 
any  of  its  programs  and  available  for 
inspection  and  copsdng  pursuant  to  the 
provisions  of  this  part  will  be  furnished 
upon  payment  of  the  fees  set  forth  in 
paragraph  (a)  of  this  section  in  the  case 
of  transcripts  prepared  by  employees  of 
the  Department.  Copies  of  transcripts 
prepared  by  persons  or  firms  reporting 
the  proceedings  under  contract  with  the 
Department  may  be  obtained  upon  ap¬ 
plication  to  the  reporter  and  payment 
of  the  reporter’s  fees  at  the  rate  provided 
in  the  contract.  The  foregoing  fees  are 
not  applicable  to  the  furnishing  of  any 
copies  of  such  transcripts  to  any  persons 
entitled  to  receive  such  copies  without 
charge  pursuant  to  a  regulation  or  order 
issued  by  the  Secretary  or  his  authorized 
representative. 

§  70.63  Certificates  of  authentication. 

Authority  is  hereby  given  to  any  offi¬ 
cer  or  officers  of  the  Department  of  Labor 
designated  as  authentication  officer  or 
officers  of  the  Department  to  sign  and 
issue  certificates  of  authentication  under 
the  seal  of  the  Department  of  Labor. 
The  form  of  authentication  shall  be  as 
follows: 

I  hereby  certify,  that  _ 

_ who  signed  the  foregoing  attesta¬ 
tion,  Is  now  and  was  at  the  time  of  signing 

(title)  _  and  has 

legal  custody  of  the  official  documents  of 
the  U.S.  Department  of  Labor  therein  at¬ 
tested  and  that  full  faith  and  credit  should 
be  given  to  his  act  as  such. 

In  witness  whereof,  I _ 

duly  designated  by  the  Secretary  of 
Labor  as  Authentication  Officer  of  the  De¬ 
partment  of  Labor,  have  hereunto  subscribed 
by  name  and  caused  the  seal  of  the  Depart¬ 
ment  of  Labor  to  be  affixed  this _ day 

of _ 19  ... 


(Authentication  Officer, 
Department  of  Labor) 

§  70.6  f  .Special  studies  and  compilations. 

Pursuant  to  the  provisions  of  29  UJ3.C. 
9,  9a  the  Department  may,  upon  the 
written  request  of  any  person  and  within 
the  discretion  of  the  Secretary  of  Labor, 
conduct  special  statistical  studies  relat¬ 
ing  to  employment,  hours  of  work,  wages 
and  other  conditions  of  employment, 
may  prepare  from  its  records  statistical 
compilations,  and  may  furnish  tran¬ 
scripts  of  its  studies,  tables,  and  other 


records,  upon  the  payment  of  the  actual 
cost  of  such  work  by  the  person  request¬ 
ing  it.  However,  nothing  in  the  Freedom 
of  Information  Act  (5  UH.C.  552)  is  con¬ 
strued  to  require  the  compiling  of  records 
or  the  preparation  of  documents  other 
than  those  required  to  be  published  in 
the  Federal  Register. 

Subpart  C — Special  Rules  Applicable 
to  Certain  Specific  Records 

§  70.71  Authority  of  AdminUtratiouH, 
Bureaus,  and  Offices. 

Each  Administration.  Bureau,  Office, 
or  other  component  unit  of  the  Depart¬ 
ment  of  Labor  for  which  an  officer  or 
officers  have  authority  to  issue  rules  and 
regulations  may  through  such  officers 
promulgate  supplementary  regulations, 
not  inconsistent  with  this  part,  govern¬ 
ing  the  disclosure  of  particular  or  specific 
records  which  are  in  the  custody  of  that 
departmental  unit.  Subdivisions  of  the 
Department  which  do  not  or  have  not 
promulgated  special  supplementary  reg¬ 
ulations  governing  disclosure  of  partic¬ 
ular  records  shall  disclose  such  records 
pursuant  only  to  the  provision  of  Sub¬ 
parts  A  and  B  of  this  Part  70. 

§  70.72  Supplementary  regulationN  cur¬ 
rently  in  force. 

Duly  promulgated  regulations  cur¬ 
rently  in  force  governing  the  disclosure 
of  records  in  the  custody  of  a  subdivision 
of  the  Department  shall  continue  to  be 
operative  insofar  as  such  regulations  are 
consistent  with  the  provisions  of  this 
part.  Subdivisions  of  the  Department 
which  have  promulgated  supplementary 
regulations  or  to  which  special  regula¬ 
tions  apply  are  listed  in  this  subpart. 

§  70.73  Bureau  of  Labor  Statistics. 

(a)  The  documents  described  in  para¬ 
graph  (b)  of  this  section  are  in  the  cus¬ 
tody  of  the  Bureau  of  Labor  Statistics 
at  the  address  indicated.  The  right  of  in¬ 
spection  and  copying  provided  in  this 
Part  70  may  be  exercised  at  that  office. 
See  §  70.77(b)  concerning  rules  specially 
applicable  to  the  disclosure  of  statistical 
information  compiled  by  the  Bureau  pur¬ 
suant  to  the  Williams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970. 

(b)  Collective  bargaining  agreements 
and  other  available  agreements  and  ac¬ 
tions  thereunder  settling  or  adjusting  la¬ 
bor  disputes,  maintained  by  the  Depart¬ 
ment  of  Labor  pursuant  to  section  211(a) 
of  the  Labor-Management  Relations  Act 
of  1947  (61  Stat.  156;  29  UB.C.  181); 
other  available  statistical  information, 
tables,  studies,  and  reports,  collected, 
collated,  and  published  or  reported  by 
the  Bureau  of  Labor  Statistics  pursuant 
to  the  provisions  of  title  29,  chapter  I  of 
the  United  States  Code.  As  required  by 
the  governing  statute  and  as  provided  in 
§  70.21,  requests  to  inspect  or  copy  any 
such  document  shall  be  denied  with  re¬ 
spect  to  any  specific  information  sub¬ 
mitted  to  the  Department  in  confidence. 

Address 

U.S.  Department  of  Labor,  Bureau  of  Labor 

Statistics,  Oeneral  Accounting  Office,  441 

O  Street  NW.,  Washington.  DC  20212. 


§  70.74  Kmploymeni  Slandardw  Admin¬ 
istration. 

Records  relating  to  compensation 
claims  under  statutes  administered  by 
the  Employment  Standards  Administra¬ 
tion  for  work  injuries  to  employees  and 
for  detention  benefits  under  the  War 
Hazards  Act  may  be  made  available  for 
inspection  as  provided  in  20  C7FR  1.22, 

31.22,  41.21,  51.1,  61.19,  81.1,  and  91.1, 
and  for  copying  as  provided  in  Subpart 
B  and  the  supplemental  rules  in  20  CFR 

1.22. 

(39  stat.  749,  44  Stat.  1442,  66  Stat.  1033, 
60  Stat.  1095,  80  Stat.  555;  5  U.S.C.  8149,  33 
U.S.C.  939(a),  42  UB.C.  1706) 

§  70.7S  Labor-Management  Services  .4d- 
ministration. 

(a)  The  following  documents  are  in 
the  custody  of  the  Office  of  Labor-Man¬ 
agement  and  Welfare-Pension  Reports 
at  the  address  indicated  below,  and  the 
right  of  inspection  and  c<H)ying  provided 
in  this  Part  70  may  be  exercised  at  such 
offices: 

(1)  Copies  of  the  descriptions  of  wel¬ 
fare  or  pension  benefit  plans,  amend¬ 
ments  or  modifications  thereto,  and 
entire  or  individual  pages  of  annual  fi¬ 
nancial  reixirts  thereon,  filed  pursuant 
to  section  8(b)  of  the  Welfare  and  Pen¬ 
sion  Plans  Disclosure  Act  (72  Stat.  1002, 
29  U.S.C.  307). 

(2)  Data  and  information  contained 
in  any  report  or  other  document  filed 
pursuant  to  sections  201,  202,  203,  211, 
and  301  of  the  Labor-Management  Re¬ 
porting  and  Disclosure  Act  of  1959  (73 
Stat.  524-528,  530,  79  Stat.  888;  29  U.S.C. 
431-433,  441,  461). 

(3)  Data  and  information  contained 
in  any  report  or  other  document  filed 
pursuant  to  the  reporting  requirements 
of  Part  204  of  this  title,  which  are  the 
regulations  implementing  Executive 
Order  11491.  The  reporting  requirements 
are  foimd  in  the  following  sections  of 
Part  204  of  this  title;  §§204.4,  204.5, 
204.7,  204.8,  204.9,  204.11,  204.12,  204.14 
through  214.17,  and  204.20. 

Address 

U.S.  Department  of  Labor,  Office  at  Labor- 

Management  and  Welfare-Pension  Reports, 

Public  Documents  Boom,  8701  Omrgla 

Avenue,  SUver  Spring,  MD  20910. 

(b)  Upon  request  of  the  Governor  of  a 
State  for  copies  of  any  reports  or  docu¬ 
ments  filed  pursuant  to  sections  201,  202, 
203,  or  211  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959  (73 
Stat.  524-528,  79  Stat.  888,  29  U.S.C.  431- 
433,  441),  of  for  information  contained 
therein,  which  have  been  fild  by  any  per¬ 
son  whose  principal  place  of  business  or 
headquarters  is  in  such  State,  the  Office 
of  Labor-Management  and  Welfare-Pen¬ 
sion  Reports  shall : 

(1)  Make  available  without -pairment 
of  a  charge  to  the  State  agency  desig¬ 
nated  by  law  or  by  such  Governor,  such 
requested  copies  of  information  and 
data,  or; 

(2)  Require  the  person  who  filed  such 
reports  and  documents,  to  furnish  such 
copies  or  information  and  data  directly 
to  the  State  agency  thus  designated. 
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(72  Stat.  999,  73  Stat.  529,  76  Stat.  36;  29 
U,S.C.  304,  438) 

§  70.76  Manpower  Administration. 

(a)  Disclosure  of  record  information 
in  the  custody  of  the  Department  of 
Labor  respecting  claims  for  unemploy¬ 
ment  compensation  by  Federal  civilian 
employees  and  ex-servicemen  shall, 
pending  the  promulgation  of  appropriate 
regulations  pursuant  to  S  70.71,  be  gov¬ 
erned  by  the  provisions  of  Subparts  A 
and  B.  Disclosure  of  such  information  as 
is  in  the  custody  of  a  State  agency  is  gov¬ 
erned  by  regulations  found  in  20  CFR 
609.26  and  614.18,  respectively. 

(b)  Disclosure  of  record  information 
in  the  custody  of  the  Department  of 
Labor  respecting  all  other  claims  for  un- 
emplo3rment  compensation  shall,  pend¬ 
ing  the  promulgation  of  appropriate  reg¬ 
ulations  pursuant  to  S  70.71,  be  governed 
by  the  provisions  of  Subparts  A  and  B. 

(c)  Disclosure  of  record  information 
in  the  custody  of  the  Department  of 
Labor  respecting  the  counseling,  testing 
and  placement  of  job  applicants  through 
the  U.S.  Training  and  Employment  Serv¬ 
ice  shall,  pending  the  promulgation  of 


appropriate  regulations  piirsuant  to 
5  70.71,  be  governed  by  the  provisions  of 
Subparts  A  and  B.  Disclosure  of  such  in¬ 
formation  as  is  in  the  custody  of  a  State 
agency  is  governed  by  regulations  found 
in  20  CFR  604.16. 

(d)  Disclosure  of  Information  ob¬ 
tained  by  the  Secretary  of  Labor  re¬ 
specting  the  administration  of  Neigh¬ 
borhood  Youth  Corps  projects  and  Work 
Training  and  Experience  programs  imder 
the  Economic  Opportunity  Act  of  1964 
(78  Stat.  528;  42  U.S.C.  2701)  is  governed 
by  regulations  found  in  §§50.41  and 
51.15  of  this  subtitle  respectively. 

(48  stat.  113,  78  stat.  528  ,  80  Stat.  690;  6 
U.S.C.  8508,  29  U.S.C.  667,  42  U.S.C.  2701) 

§  70.77  Occupational  Safely  and  Healtli 
Administration. 

(a)  Supplementary  regulations  gov¬ 
erning  the  disclosure  of  records  in  the 
custody  of  the  Occupational  Safety  and 
Health  Administration  pursuant  to  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1590;  29 
U.S.C.  651)  will  be  published  In  Part 
1913  of  this  title. 


(b)  Disclosure  of  statistical  informa¬ 
tion  compiled  by  the  Bureau  of  Labor 
Statistics  pursuant  to  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  shall  be  governed  by  the  sup¬ 
plementary  regulations  referred  to  in 
paragraph  (a)  of  this  section. 

(84  SUt.  1600;  29  U.S.C.  657) 

§  70.78  Bureau  of  International  Labor 
Affairs. 

Sp>ecial  supplementary  regulations 
governing  the  disclosure  of  records  re¬ 
specting  the  certification  of  eligibility  to 
apply  for  worker  assistance  under  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
872;  19  U.S.C.  1801)  and  Executive  Or- 
11075  (28  FJl.  473)  may  be  foimd  in 
§§  90.18-19  of  this  title. 

(76  stat.  902;  19  U.S.C.  1801  note,  1802;  E.O. 
11076,  28  P.B.  473) 

Signed  at  Washington,  D.C.,  this  20th 
day  of  March  1972. 

J.  D.  Hodgson, 
Sectetary  of  Labor. 
[PR  Doc.  72-4429  Plied  3-21-72;8:60  am] 
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